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M.1 COOPERATING AGENCY LETTERS

Several of the cooperating agencies, notably the States of Utah and Wyoming, and Uintah
County, Utah, submitted comments on the Draft 2012 QOil Shale and Tar Sands (OSTS)
Programmatic Environmental Impact Statement (PEIS), wherein they asserted that the Preferred
Alternative presented in the 2012 Draft OSTS PEIS is inconsistent with their officially approved
or adopted resource-related plans, policies, or programs.

Specifically, the State of Wyoming has stated that the Preferred Alternative in the Draft
Bureau of Land Management (BLM) Plan is inconsistent with the Governor’s Executive
Order 2011-5, which does not preclude mineral development in core population areas for sage-
grouse; rather, it establishes conditions designed to maintain and enhance greater sage-grouse
habitat. The BLM has modified the Preferred Alternative’s approach from the Draft PEIS in the
Final PEIS/Proposed Plan to maintain consistency with Wyoming’s Greater Sage-grouse Core
Area Protection Strategy. This is also more consistent with how the BLM is managing sage-
grouse habitat for other resources in Wyoming.

The State of Wyoming has also indicated that the 2012 Draft OSTS PEIS is inconsistent
with the Wyoming Environmental Quality Council’s April 10, 2008, Very Rare and Uncommon
Designation for the Adobe Town Area. The Council’s designation allows for in situ or
underground mining to take place in this area, and only closes the area to surface mining for oil
shale resources, while the Preferred Alternative in the Draft PEIS excludes the entire area from
leasing and development. The BLM has determined that because we are in the embryonic stages
of achieving economic oil shale production in the United States on public lands, at this time, it is
important to continue to manage the Adobe Town area conservatively with regard to oil shale
leasing and development, and thus the exclusions set out for the Adobe Town area in the Draft
PEIS will continue under the Final PEIS/Proposed Plan Amendment.

For its part, Uintah County has adopted into its General Plan, language that states,
“Further, additional lands in Uintah County should be approved for full oil shale and/or oil sands
leasing and development if they either have a minimum resource thickness of 15 feet, or are
estimated to produce a minimum yield of 15 gallons of oil per ton of ore.” To the extent that the
County asserts this language is inconsistent with the PEIS, it is important to note that
Section 369 of the 2005 Energy Policy Act directed the Secretary of the Interior to complete a
PEIS for a commercial leasing program for oil shale and tar sands resources on public lands,
with an emphasis on the “most geologically prospective areas” in Colorado, Utah, and Wyoming.
In preparing that PEIS in 2008, the BLM determined that the most geologically prospective areas
should be identified on the basis of the grade and thickness of the deposits. The Secretary,
through the BLM, determined the meaning of this phrase in 2008, and has carried it forward into
this 2012 planning initiative, which is consistent with the Energy Policy Act’s focus on
appropriate development of these energy resources, for the reasons explained in Section 1.2 of
the Draft 2012 PEIS. The standards developed by the U.S. Geological Survey (USGS)
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Conservation Division, and subsequently adopted by the BLM, use 15 gal/ton and 15 ft thick as
the prospectively valuable classification standard for oil shale resources. When the USGS was in
charge of leasing oil shale resources in the 1970s and early 1980s, the USGS further defined oil
shale leasing area criteria on a regional basis as 25 gal/ton and 25 feet thick. For both planning
initiatives, the 2008 PEIS, and this 2012 PEIS, the most geologically prospective resources in
Colorado and Utah are defined as those deposits that yield 25 gal/ton or more and are 25 ft thick
or greater. In Wyoming, where the oil shale resource is not of as high a quality as it is in
Colorado and Utah, the most geologically prospective resources are defined as those deposits
that yield 15 gal/ton or more and are 15 ft thick or greater. The intent of using these definitions
for planning purposes is to establish an area inside of which applications for leases can be
accepted. Industry can make its own determinations on what target it may want to pursue within
that area. An alternative that would apply the Wyoming criteria to Colorado and Utah was
considered but eliminated from detailed analysis in the PEIS, as discussed in Section 2.5.2. In
that discussion, it is reasoned that it would not make economic sense to open larger areas in
Colorado and Utah to potential oil shale leasing where the resource is of low grade and unlikely
to be developed at this time, because interest in future leasing would be directed at higher grade
deposits. It is further noted that, in the future, additional planning and National Environmental
Policy Act of 1969 (NEPA) analysis could be conducted to open areas with lower grade deposits
if economically warranted.

The State of Utah stated that the Draft OSTS PEIS is inconsistent with state law,
specifically, Utah Code Section 63J-8-103(4), which provides that, “the public lands should not
be segregated into separate geographical areas for management that resembles the management
of wilderness, wilderness areas, wildlands, and the like.”

The State of Utah and Duchesne and Uintah Counties in Utah, expressed concerns that
the BLM Proposed Plan is not consistent with the Energy Zones established by the State of Utah
and Uintah, Duchesne, and Daggett Counties in the 2012 Uintah Basin Energy Zone legislation
(Utah Code Sections 63J-8-102 and 105.5) containing oil shale and tar sands resources that
provides for energy development as the priority use within this Zone.

Uintah County, Utah, also expressed concerns that the PEIS was inconsistent with the
County Plan for Managing and Developing Oil Shale and Oil Sands Resources within the
Borders of Uintah County.

To the extent the Final PEIS/Proposed Plan Amendment is inconsistent with state and
county plans, policies, or programs, the BLM nevertheless believes that because of the nascent
character of the oil shale and tar sands technologies, a measured approach should be taken to oil
shale and tar sands resources leasing and development.

In addition, several of the cooperating agencies passed County Resolutions objecting to
this planning process and its proposed outcome. To the extent that the Final PEIS/Proposed Plan
Amendment is inconsistent with the County Resolutions, the BLM believes it is necessary to
maintain a focus on research, development and demonstration projects. This will allow the BLM
to obtain more information about technological and environmental consequences before
committing to broad-scale development. The cooperating agency comments follow, and the
responses can be found in the Comment Response Document in Volume 5 of this Final OSTS
PEIS.
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M.2 U.S. ENVIRONMENTAL PROTECTION AGENCY COMMENT LETTER AND
BUREAU OF LAND MANAGEMENT RESPONSE LETTER
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